Zoning Variance Denial Arbitrary: Plaintiff owned a substandard parcel that had been held as single and separate. Plaintiff initially obtained a building permit from village which was later revoked. Plaintiff applied for variances in response to the revocation. Village zoning board of appeals denied based upon environmental concerns, loss of privacy for surrounding  parcels and traffic issues. Plaintiff appeal to the Supreme Court for Suffolk County. The Supreme Court reversed the board and village appeal. The Second Dept. sustained stating that village failed to produced evidence to sustain their decision…”Under the unique facts of this case including, inter alia, the unexplained initial granting of the building permit and the consequences that flowed therefrom, the Supreme Court properly annulled the Board's determination. Although the petitioner's requested area variances were, arguably, substantial, there was little, if any, evidence presented that granting the variances would have an undesirable effect on the character of the neighborhood, adversely impact on physical and environmental conditions, or otherwise result in a detriment to the health, safety, and welfare of the neighborhood or community (see Village Law 7-712-b(3)(b); Matter of Gonzalez v Zoning Bd. of Appeals of Town of Putnam Val., 3 AD3d 496, 497; Matter of Necker Pottick, Fox Run Woods Bldrs. Corp. v Duncan, 251 AD2d 333, 335). Thus, we agree with the Supreme Court that the denial of the variances was arbitrary and capricious and not supported by substantial evidence.” Matter of Beyond Bldrs., Inc. v Pigott, 2005 NY Slip Op 05903, Appellate Division, Second Department, July 11, 2005
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