Zoning/Protest Petition/100 Foot Radius: Town board, by majority vote, rezoned property to commercial use. Proponents of the rezoning configured the boundaries of the new zone such that boundary of the rezoned area lied 200 – 400 feet within the boundary of the property. Landowners sought to require a super majority vote by presenting a petition signed by 20% of the landowners within a 100 foot radius of the rezoned property. However, the petition was signed by owners of land that lies within 100 feet of the overall parcel; not the boundary of the new zone. The supreme court refused to dismiss the petition, the appellate court reversed and the Court of Appeals sustained the appellate court… “We conclude, as did the Appellate Division, that the ‘one hundred feet’ must be measured from the boundary of the rezoned area, not the parcel of which the rezoned area is a part. The language of the statute, on its face, points to that result: ‘land included in such proposed change’ can hardly be read to refer to land to which the proposed zoning change is inapplicable.” Landowners argued that the proponents were able to insulate themselves from protest by creating a buffer. The Court stated that this was, in fact, the intent of the rule and that it is an acceptable objective. Matter of Eadie v Town Bd. of the Town of N. Greenbush, 2006 NY Slip Op 05236, Court of Appeals, July 5, 2006 
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