Zoning/Obstruction of Views: Defendants requested a variance to construct a second floor on a non-conforming dwelling. Town granted but conditioned the approval by prohibiting defendants from obstructing existing water views. The agreement was set forth in a declaration and the language included a prohibition against the height of trees and shrubs. Town sought an injunction after defendants trees grew too high. The Supreme Court, Nassau  County granted summary judgment to defendant, reasoning that the language regarding the trees was too vague. The Second Dept. reversed and granted for plaintiff stating that the declaration required defendant to maintain the open views… “The ‘Declaration,’ read as a whole to determine its purpose and intent, plainly manifests that, in consideration for the granting of the application seeking the variance, the defendants agreed to maintain ‘[a]ll open views from points off the premises to Oyster Bay . . . in their present unobstructed state’ (see W.W.W. Assoc. v Giancontieri, 77 NY2d 157, 162-163). There is no ambiguity in the ‘Declaration’ and it ‘must be enforced according to the plain meaning of its terms’ (Greenfield v Philles Records, 98 NY2d 562, 569). Thus, to the extent that certain shrubs and trees planted by the defendants obstruct ‘open views from points off the premises to Oyster  Bay,’ these violate the ‘Declaration.’” Incorporated Vil. of Ctr. Is. v Comack, 2007 NY Slip Op 03273, Appellate Division, Second Department, April 17, 2007
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