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ZBA/Variance/Access: Petitioner purchased a substandard lot and requested area and setback variances. Although the lot did not abut a public street, petitioner purported to show access over a right of way. The ZBA denied based upon the fact that the lot did not have “access to a street or highway as stipulated in § 7-736 of the Village Law”. The Supreme Court, Westchester County, upheld the ZBA and the Second Dept. sustained. The Court stated the ZBA was not required to look outside the requirements of the statute to consider the right of way. The Court also stated though, that petitioner failed to show a legal right to use the right of way and failed to show that the surrounding non-conforming lots were granted similar variances. Matter of Seiden v Zoning Bd. of Appeals of Vil. of Ossining, 2007 NY Slip Op 09783, Appellate Division, Second Department, December 11, 2007
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