Void Deed/Bona Fide Purchaser: Bank foreclosed defendant’s mortgage. Defendant’s purported grantor, an administrator of an estate, intervened to set aside the deed to defendant and the mortgage. The Supreme Court, Kings County, granted for administrator. Prior to the written order however, defendant conveyed to a third party who in turn, conveyed to the second intervenor. Supreme Court issued its decision and second intervenor moved to set aside, arguing equity instead of attacking the administrator’s argument - intervenor claimed that it was a bona fide purchaser for value. The Second Dept. sustained, stating that intervenor could not be a bona fide purchaser for value because, as the conveyance was void, nothing was conveyed to intervenor…“On appeal, Lafayette makes no argument regarding the validity of the deed. Instead, it argues that the result was inequitable since it purchased the property in good faith. However, one consequence of a void deed would be that Lafayette cannot claim the protected status of bona fide purchaser because nothing would have been conveyed to it (see Marden v Dorthy, 160 NY 39, 56;  Greenpoint Sav. Bank v Guiliano, 238 AD2d 472, 473). Accordingly, the court properly denied that branch of  Lafayette's motion, denominated as one for leave to reargue, but which was, in effect, to stay enforcement of and vacate the order and judgment which, inter alia, declared that the deed dated June 21, 2002, was void.” Ameriquest Mtge. Co. v Gaffney, 2007 NY Slip Op 05667, Appellate Division, Second Department, June 26, 2007

opinion 

 
Focus Briefs are prepared by Johnny D. Hall, Esq., Office Counsel, Chicago Title Insurance Company, Riverhead, NY. Questions or comments may be directed by email to:  Johnny D. Hall or by phone to: 631-284-2419.
