Variance/Zoning Condition (landscaping): Petitioner applied for an area variance to accommodate a sideyard. ZBA granted subject to petitioner's installing 15 trees to provide screening for the adjoining property. Petitioner sought to set aside the decision and the Supreme Court, Orange County, agreed with petitioner. Town appealed but the Second Dept. sustained… "While landscape screening can be required in many cases to mitigate adverse visual and noise impacts, the imposition of such a condition here was inconsistent with the Board's finding in granting the variance that 'there has been no evidence that granting the variance would have an undesirable effect on the character of the neighborhood or adversely impact on the physical and environmental conditions in the neighborhood or district.' Since the Board found that there would be no adverse impact to mitigate, the imposition of mitigating conditions was arbitrary and capricious, and was properly annulled by the Supreme Court". Matter of Conroy v Town of Woodbury Zoning Bd. of Appeals, 2005 NY Slip Op 06676, Appellate Division, Second Department, September 12, 2005 
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