Variance/Zoning Board of Appeals/Wetlands: Petitioner sought to establish a septic system 119 feet from wetlands and applied for a variance from the 150 foot setback requirement. ZBA denied, the Supreme Court, Suffolk  County upheld and the Second Dept. sustained stating that the decision was not illegal, was not arbitrary and capricious and had a rational basis. “In determining whether to grant an application for an area variance, a zoning board must engage in a balancing test weighing the benefit to the applicant against the detriment to the health, safety, and welfare of the neighborhood or community (see Town Law § 267-b[3][b]; Matter of Sasso v Osgood, supra; Matter of Pasceri v Gabriele, supra; Matter of Martino v Board of Zoning Appeals, supra). The zoning board must also consider whether (1) an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties if the area variance is granted, (2) the benefit sought by the applicant can be achieved by some method, feasible to the applicant, other than an area variance, (3) the requested area variance is substantial, (4) the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district if the variance is granted, and (5) whether the alleged difficulty was self-created (see Town Law § 267-b[3][b]).” Matter of Mann v Zoning Bd. of Appeals of the Town of E. Hampton, 2006 NY Slip Op 08249, Appellate Division, Second Department, November 14, 2006
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