Variance/Street Frontage: Owner’s property had 45 feet of road frontage but applicable zoning required 55 feet. Owner applied for a variance, establishing that 5 out of 7 lots on the street did not conform to the 55 foot requirement. Neighbors opposed based upon increased traffic, parking and aesthetic concerns. Town Board of Appeals denied and the Supreme Court, Nassau County annulled and granted an outright exemption pursuant to owner’s alternative argument. The Second Dept. sustained but on other grounds. The Court stated that the Board of Appeals decision failed to follow Town Law §267 and did not conform to the facts - development will not change the character of the neighborhood or have a negative impact upon the environment. The Court cited the existing non-conforming lots along with the economic disparity between the approved vs. non-approved lot. Matter of Long Is. Affordable Homes, Inc. v Board of Appeals of Town of Hempstead, 2008 NY Slip Op 10627, Appellate Division, Second Department, December 30, 2008 
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