Variance/Off-Street Parking/ZBA: Owner sought to divide lot into two parcels and made application to Zoning Board of Appeals. The lots conformed to minimum lot size requirements and the request was similar to other requests in the area that had been approved. However, several residents opposed the subdivision based upon inadequate parking due to overdevelopment. ZBA denied the request and owner sought to annul the determination. The Supreme Court, Nassau County, dismissed the action and the Second Dept. sustained stating that the ZBA properly determined 1) that the detriment to the community outweighed the benefit to the owner and 2) that owner would be able to sell for a “substantial sum”. As to the other lots that had received approval, the Court stated… “‘[T]he fact that one property owner is denied a variance while others similarly situated are granted such variances, does not, in and of itself, indicate that the difference in result is due to impermissible discrimination or to arbitrariness” (Matter of Spandorf v Board of Appeals of Vil. of E. Hills, 167 AD2d 546, 547). Here, the petitioners' contention that the ZBA granted other area variances from the off-street parking requirement is insufficient to establish that its conduct in denying the petitioners a variance from that requirement was arbitrary or capricious, since the petitioners failed to establish that the ZBA ‘reach[ed] a different result on essentially the same facts’ (id. at 547, citing  Matter of Charles A. Field Delivery Serv. [Roberts], 66 NY2d 516; see Matter of Conversions for Real Estate, LLC v Zoning Bd. of Appeals of Inc. Vil. of Roslyn, 31 AD3d 635, 636’”.
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