Trustee's Standing to Assert Stay of Appeal: A temporary receiver was appointed to administer a trust after a trustee misappropriated assets. The trustee was ordered to pay surcharges and in the event that surcharges were not paid, trust assets should be sold for pro rata distribution. The trustee refused to pay the surcharge and appealed the order while the receiver sought to sell assets. The trustee contended that CPLR 5519(a)(4) stays the order pending appeal. The receiver argued that the order was not subject to the requirements of CPLR 5519(a)(4) since there was no delivery of personal property to an officer of the court. The Court agreed with the receiver and ruled that there was no delivery of assets and furthermore, even if assets were delivered, the trustee had no standing to seek the stay because the trustee had no ownership interest in trust property. Wynyard v. Beiny 2004 NY Slip Op 24294 (Surrogate's Court, Bronx County, August 12, 2004)
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