Trust, Partnership and Dissolution: A testamentary trust and a partnership owned shares in corporations that held title to real estate. The corporations were dissolved and title to the real estate was deeded to a new partnership that included the trust as a co-partner. Thereafter, the trust terminated and the final accounting purported to assign partnership interests to the remaindermen, entitling the remaindermen to share in profits of the partnership. The plaintiffs, remaindermen of the trust, brought suit for an accounting and to establish ownership of the real estate. They argued that the trustees did not have authority to exchange corporate shares for partnership interests. The respondents argued that the plaintiffs were actually bringing a shareholder derivative suit that could not be maintained because of limitations. The lower Court agreed with respondents and held that the plaintiffs were barred and that the trustees had the authority to make the exchange. The Court overruled the lower decision and held that the partnership dissolved when the trust terminated, hence the remaindermen were entitled to an accounting and the value of their interests in the partnership. Murray Breidbart v Melvin Wiesenthal (2004 NYSlipOp 06267) Appellate Division, Second Dept.

Tree Roots as Nuisance: Plaintiff and Defendant owned adjacent property. Plaintiff's garage and Defendant's large tree were situated near the common boundary line.

