Tree as Nuisance: Plaintiff and defendant share a common boundary line. Plaintiff’s garage and defendant’s tree are situated near the boundary line. Plaintiff sued defendant for damages to plaintiff’s garage caused by the tree. The tree roots grew under the garage and caused cracks in the garage wall. Plaintiff argued that the tree was a nuisance. Defendant countered that plaintiff failed to maintain the garage and failed to prune the tree. The Court ruled that the tree could not be a nuisance per se because there was no testimony that the tree was decayed or otherwise dangerously unsound. However, the facts could substantiate a cause for “private nuisance”. The Court stated that New York law requires a plaintiff to attempt self-help before instituting suit for a private nuisance. In this case though, the tree roots grew under the plaintiff’s garage, therefore plaintiff could not possibly resort to self-help. Iny v Collum (2004 NYCSlipOp 50795, District Court of Nassau County, 4th Dist.   
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