Town/Damage to Property/Notice of Claim/Negligence vs. Trespass & Nuisance: Town made drainage improvements to a road and adjoining owners determined that the improvements caused damage to their basement. Owners brought an action seeking an injunction and pled trespass and nuisance. Town moved for summary judgment arguing that the claims were actually based upon negligence and that, as owners had failed to comply with the 90 day notice requirement for torts, the claim was barred. The Supreme Court, Westchester County agreed and granted summary judgment to Town. The Second Dept. sustained but allowed the case to proceed for a ruling on the injunction. Rist v Town of Cortlandt, 2008 NY Slip Op 08471, Appellate Division, Second Department, November 5, 2008 
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