Time of the Essence Language/Specific Performance: Plaintiff sued for specific performance. Defendant moved for summary judgment based upon defendant's "time is of the essence" letter to plaintiff and plaintiff's subsequent default. The Supreme Court denied and the Second Dept. sustained…"The defendant failed to establish his entitlement to judgment as a matter of law. His letter stating that time was of the essence did not warn that failure to close would result in holding the plaintiff in default and terminating the contract (see Karamatzanis v Cohen, 181 AD2d 618; Sohayegh v Oberlander, 155 AD2d 436, 438; Zev v Merman, 134 AD2d 555, 557, affd 73 NY2d 781). The letter merely stated that the plaintiff would be responsible for 'any and all damages sustained' as a result of its failure to perform on the specified date." Julius Rose, Inc. v Durham, 2005 NY Slip Op 06486, Appellate Division, Second Department, August 22, 2005
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