Time of the Essence/"30 Day Contract": Plaintiff agreed to purchase property from defendant. The contract did not contain a "time is of the essence" clause. The scheduled closing date passed and six months later, defendant requested a closing. Plaintiff tendered a "time is of the essence" letter and set a date. That date passed as well and plaintiff set another. Plaintiff showed on the closing date with funds but defendant did not appear. Plaintiff sued and moved for summary judgment on specific performance and other issues. The Supreme Court, Kings County, denied that portion of the motion regarding specific performance and plaintiff appealed. The Second Dept. sustained and modified the order. The Court stated that plaintiff made a prima facie showing entitling him to specific performance. However, defendant produced another contract, a "30 Day Contract" and the Court could not determine the later of the two. Therefore, plaintiff could not obtain specific performance. The Court also, reversing the lower decision against plaintiff's opposition to defendant's motion to amend, stated that the title, "30 Day Contract", was not in itself sufficient to make time of the essence. In this instance, the "30 Day Contract" did not contain any language that made time of the essence and the mere title of the document was not controlling. Jacobowitz v Leak, Appellate Division, Second Department, 2005 NY Slip Op 05029, June 13, 2005 
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