Tax Protest/Class Certification: Plaintiffs are members of a purported class of commercial property owners who were aggrieved by improper tax assessments. The supreme court certified the class, held a non-jury trial and awarded damages. The defendant appealed the decision and, amongst rulings on other issues, the appellate court overturned the class certification. The Court  stated that the certified class can include only those tax payers who made payment under protest, that the certified class included members who paid without protest, that voluntary payments are generally not refundable, and that the plaintiff's failed to show that a majority of the proposed class paid under protest. Neama v Town of Babylon, Commercial Garbage Dist. No. 2, 2005 NY Slip Op 04388, Appellate Division, Second Department, May 31, 2005 
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