Tax Foreclosure/Due Process/Notice Procedure Prevails: Petitioner sold property to purchaser by land contract. Title remained in the name of the petitioner. Purchaser was obligated to pay taxes. The tax bills were initially forwarded to Petitioner's residence, later however, the tax bills were forwarded to the actual property address pursuant to a request, which request both petitioner and purchaser deny making. The County began foreclosure proceedings for non-payment of taxes. The property had been subjected to prior tax foreclosures. Notice of these tax proceedings was mailed to the updated address and on both occasions, the property was redeemed. On the present occasion, notice was mailed as before but the certified mail was returned "unclaimed". The regular mail notice was not returned. The County foreclosed and petitioner filed suit claiming that he did not get notice. The Supreme Court, Tioga County, dismissed petitioner's application to set aside the sale but the Third Department reversed. The rationale was that the County was required to conduct a search of public records because the "unclaimed" mail was returned to the County…"Contrary to respondent's argument, for due process purposes we discern no difference between certified mail that is 'undeliverable' and certified mail that is 'unclaimed' (see Prisco v County of Greene, 289 A.D.2d 681, 683, 734 N.Y.S.2d 280 [2001]). Under either scenario, respondent is alerted to the 'possibility of inadequate notice' (id. at 683) and should, therefore, conduct a reasonable search of the public records. Here, respondent's own assessment roll prior to 1993 and the County Clerk's records both contain petitioner's correct address." However, the Court of Appeals reversed looking at all the circumstances surrounding the notice issue including the fact that the property had been redeemed on two prior occasions after notice was sent to the same address as in the current instance..."Considering all the relevant factors, the instant facts present an even stronger case for a finding that the notice procedure employed satisfied due process. The County was not required to do more. Here, pursuant to RPTL 1125 (1) (a), the County mailed notices to Harner by certified mail. The County also mailed notices by first class mail, and both published and posted public notices of the foreclosure proceeding. Only the certified mailings were returned as 'unclaimed,' which for purposes of the Postal Service means that the '[a]ddresee abandoned or failed to call for [the] mail' (United States Postal Service, Domestic Mail Manual § 507 [1.4.1] [last updated April 14, 2005]). Given the implication of such endorsement — which does not on its face indicate that an address is invalid as the notation 'undeliverable' implies — and that none of the first class mailings were returned, the County reasonably believed that Harner was attempting to avoid notice by ignoring the certified mailings." The Court also stated that petitioner, even if he did not make the address change, acquiesced inasmuch as the change had occurred 8 years prior and petitioner made no attempt to correct it.  Matter of Harner v County of Tioga, 2005 NY Slip Op 05455, Court of Appeals, June 30, 2005
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