Tax Foreclosure/Actual Notice/Limitations/Jury Question: County foreclosed against petitioner’s property for delinquent taxes. The redemption period expired and the county took a deed from the assessor and then conveyed to purchaser. Petitioner sought to set aside the tax sale based upon lack of notice. The Supreme Court, Suffolk County, granted summary judgment to county and purchaser based upon the three year presumption of validity. The Second Dept. reversed, acknowledging petitioner’s argument that the County had to provide actual notice and had the obligation to search public records to determine petitioner’s whereabouts. The Court also acknowledged the County’s argument to the contrary that petitioner had the responsibility to update the address for tax purposes. The Court returned the case to the Supreme Court because the County failed to produce evidence that it complied with applicable notice provisions. However, it appears as though the Court went further and intimated that the County may be required to search public records and that whether notice was adequate is a question of fact…“The conduct of a party, while relevant, ‘does not excuse the enforcing officer from providing notice to those whose contact information is readily ascertainable’ (Kennedy v Mossafa, 100 NY2d 1, 11). As the Court of Appeals explained in Matter of ISCA Enters. v City of New York, supra at 698-699),

‘It is no longer true that an owner is chargeable with knowledge of all events affecting its property, a view exemplified by the rejected caretaker' theory of property ownership . . . Instead, the burden is on the party charged with giving notice, regardless of whatever fault' may be assigned to the delinquent taxpayer. As the Supreme Court made clear: knowledge of delinquency in the payment of taxes is not equivalent to notice that a tax sale is pending.' (Mennonite Bd. v Adams, 462 US 791, 800 [internal citations omitted]).’

Each case must be evaluated on its own particular set of facts, because what is involved is a balancing of the government's interest in collecting delinquent property taxes, against those of the property owner in receiving notice (see Matter of Harner v County of Tioga, 5 NY3d 136, 140).” Bridgehampton Dev. Corp. v Suffolk, 2006 NY Slip Op 00997, Appellate Division, Second Department, February 7, 2006 
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