Court of Appeals 

Taking/Farmland Preservation/Brookhaven: Town’s master plan called for farmland preservation and citizens passed a bond to pay for the acquiring of development rights and fee ownership. Town took 500 acres and the owner sought a declaration that the taking was unconstitutional. Owner maintained that the US Supreme Court decision in Kelo v City of New London (545 US 469 [2005]) required a pre-existing farmland preservation plan. The Court, in a brief opinion sustaining the Appellate Division, did not answer the question but stated that the taking was constitutional even assuming that a pre-existing plan was required…“Petitioner's property was taken pursuant to a legislatively-declared public policy in favor of farmland preservation and as part of the Town of Brookhaven's master plans endorsing farmland preservation. In furtherance of these plans, Town voters passed three bond acts providing $130 million to acquire development rights or fee interests in undeveloped land in the Town; among the areas specifically designated for preservation was the 500-acre tract of farmland in which petitioner's parcel is located.”.

Matter of Aspen Cr. Estates, Ltd. v Town of Brookhaven, 2009 NY Slip Op 01153, Court of Appeals, February 17, 2009
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