Successor Mortgage Broker/Judgment/De Facto Merger: Plaintiff obtained a 25 million dollar judgment against mortgage broker X. Two years prior to the judgment, X relinquished its license and X's owners entered into an agreement with defendant mortgage broker Z whereby the owners originated loans under Z's license and hired X's former employees to work for Z at X's former office. Plaintiff sued to enforce the judgment arguing that X and Z actually merged and that Z was therefore liable for the judgment. Z moved to dismiss and the Supreme Court, Kings County, granted. The Second Dept. sustained…"However, in non-tort actions, 'continuity of ownership is the essence of a merger' (Cargo Partners AG, supra at 47; see New York City Asbestos Litigation, 15 AD3d 254) and here, the terms of the employment agreement establish the lack of continuity of ownership as a matter of law. Moreover, while Rabinowitz agreed, in effect, to insure the defendant against any prospective losses UHM incurred, the defendant 'did not acquire [Brucha's] liabilities' (Sands Brothers & Co. v Ettinger, 2004 U.S. Dist. Lexis 4243 [SDNY, 2004])." Washington Mut. Bank, F.A. v SIB Mtge. Corp., 2005 NY Slip Op 06672, Appellate Division, Second Department, September 12, 2005 
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