Subdivision/Town Inspection Fee: Developer obtained approval for a subdivision. However, the town required developer to pay 4% of a performance bond as a non-refundable fee for town site inspections. Developer sought to have the fee refunded but the Supreme Court, Putnam County ruled in favor of the town. The Second Dept. sustained…“A fee charged by a municipality in connection with the exercise of powers delegated to it by the Legislature must be ‘reasonably necessary to the accomplishment of the statutory command,’ may not be ‘open-ended’ or potentially unlimited, and must be ‘assessed or estimated on the basis of reliable factual studies or statistics’…Here, the Court found that the fee was necessary, not open ended (4% of performance bond) and that the developer failed to show that the fee was not founded on reliable studies or statistics. Kencar Assoc., LLC v Town of Kent, 2006 NY Slip Op 01583, Appellate Division, Second Department, March 7, 2006 
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