Specific Performance/Uninhabitable Premises/Demolition Order: Plaintiff agreed to purchase a fire-damage building from defendant. Pursuant to the contract, defendant was not required to incur any costs for repair and plaintiff was not required to make any repairs until after the conveyance. The building became the subject of a Supreme Court, Queens  County, hearing and the Court, who refused standing to plaintiff herein, issued an order to demolish the building. Defendant agreed to make repairs if plaintiff reimbursed. Plaintiff refused. Defendant, to avoid demolition, made the repairs and plaintiff sued to compel a conveyance at the contract price. The Supreme Court, Queens County, denied summary judgment to plaintiff and ordered a return of the down payment. The Second Dept. sustained…“Although an appellate court's authority in reviewing a nonjury determination is as broad as that of the trial court, due deference is given to the trial court's determination, taking into account that in a close case the trial judge has the advantage of seeing and hearing the witnesses (see Healy v Williams, 30 AD3d 466, 468). The determination of whether to grant or deny the equitable remedy of specific performance lies within the discretion of the court and the right to such relief is not automatic (see Sokoloff v Harriman Estates Dev. Corp., 96 NY2d 409, 415; McGinnis v Cowhey, 24 AD3d 629). Indeed, a court may deny specific performance where the grant of such remedy would result in ‘unreasonable hardship or injustice’ (id. at 629). Here, the Supreme Court providently exercised its discretion in determining that an award of specific performance would have resulted in undue hardship or injustice to the seller.” Marinoff v Natty Realty Corp. Marinoff v Natty Realty Corp., 2006 NY Slip Op 08948, Appellate Division, Second Department, November 28, 2006
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