Specific Performance/Time of the Essence: Plaintiff-buyer sued for specific performance. Defendant moved to dismiss based upon plaintiff’s failure to tender funds at the closing. Defendant had granted two closing extensions and on the closing date in question, plaintiff showed with only half the funds to purchase. The sales contract contained a “time of the essence” clause. The Supreme Court, New York County, granted defendant’s motion to dismiss and judgment for the down payment because defendant was ready to convey title while plaintiff had failed to perform. The First Dept. sustained…”The action was properly dismissed where the parties' contract contained a time of the essence clause, defendants made a prima facie showing that they were ready, willing and able to deliver good and marketable title at the scheduled closing…and plaintiff appeared at the closing with only about half of the money needed to meet the all-cash purchase price.” Plaintiff also failed to persuade the Court that defendant breached the property condition clause of the contract. Sikander v Prana-BF Partners, 2005 NY Slip Op 07413, Appellate Division, First Department, October 6, 2005 
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