Breach of Contract/Lis Pendens/Specific Performance/Seller’s Good Faith Effort: Defendant agreed to sell property to plaintiff. Prior vendee filed a lis pendens after the contract was executed. Plaintiff objected to the lis pendens and defendant was not able to come to terms with prior vendee. Defendant returned plaintiff’s down payment and cancelled the contract pursuant to a contractual provision (defendant’s inability to convey good title). Plaintiff brought an action for specific performance alleging defendant did not make a good faith effort to have the lis pendens cancelled. The Supreme Court, Suffolk County disagreed and granted summary judgment to defendant. The Second Dept. sustained…“The defendants demonstrated their prima facie entitlement to judgment as a matter of law by submitting evidence that they made good faith efforts to cure the defect in title by immediately extending an appropriate offer to settle the pending litigation, and when settlement efforts failed, by diligently defending that action and conducting discovery. Contrary to the plaintiff's claims, the defendants' decision not to file a motion to dismiss the complaint in that action was not an indication of bad faith, but rather an appropriate litigation strategy aimed at resolving the dispute under the circumstances presented.” Karl v Kessler, 2008 NY Slip Op 00233, Appellate Division, Second Department, January 15, 2008
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