Specific Performance/Ready, Willing and Able: Buyer’s contract was conditioned upon the receipt of a mortgage commitment. Buyer brought suit for specific performance and sought summary judgment, alleging that seller prevented the bank from performing an appraisal of the property. Seller argued that buyer could not pay the purchase price. The Supreme Court, Queens County, denied and buyer appealed. The Second Dept. sustained, stating that buyer was not “ready, willing and able” to perform on the day of closing because buyer did not have the funds. As to buyer’s argument that the seller prevented the appraiser from accessing the property…the Court stated that buyer did not have evidence of this event in admissible form. Dairo v Rockaway Blvd. Props., LLC, 2007 NY Slip Op 07389, Appellate Division, Second Department, October 2, 2007    
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