Specific Performance/Mortgage Commitment: Plaintiff agreed to purchase property from defendant. The contract contained a mortgage contingency clause. Plaintiff failed to produce a mortgage commitment by the closing date and defendant notified plaintiff, orally, that the contract was cancelled. Some months later, plaintiff sent a notice that he was ready, willing and able to close. Defendant responded by sending a written notice that the contract had been cancelled. Plaintiff sued for specific performance and both parties moved for summary judgment. Plaintiff’s motion was supported by an unsigned mortgage commitment letter. The Supreme Court, Kings  County, granted for plaintiff and the Second Dept. reversed stating that plaintiff, inasmuch as the mortgage commitment was not signed and accepted, failed to produce proof that he was ready, willing and able to close. Chernow v Chernow, 2007 NY Slip Op 03253, Appellate Division, Second Department, April 17, 2007    
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