Specific Performance/Holdover Tenant: Plaintiff/purchaser sued defendant/seller for specific performance. The property was occupied by a tenant at time of contract and the property was to be conveyed free of tenancies. According to the contract however, if the tenant was not removed, the purchaser had the option to waive objection. If the purchaser objected, the seller had the right to a 60-day extension to remove the tenant and/or the seller had the option to cancel the contract. The Supreme Court Queens, County, granted summary judgment to defendant and the Second Dept. sustained reciting the language of the contract that permitted both the 60 day extension and the option to cancel. “The second option, which was ultimately undertaken, was for the Sellers to cancel the contract ‘at Seller's sole election’ either instead of or after 60-day extensions of the closing.” Jin Ming He v Jong Tien Ho, 2005 NY Slip Op 08952, Appellate Division, Second Department, November 21, 2005 
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