Special Use Permit/Preemption/Zoning Board/Restrictive Covenant: Convenience store owner applied for a special use permit. Zoning board granted but extracted a covenant prohibiting the sale of liquor. Owner sought declaratory judgment and the Supreme Court, Nassau  County declared the covenant invalid and enjoined the town from enforcement. The Second Dept. sustained stating that as the legislature has already regulated the sale of alcohol, the zoning board is preempted from creating its own regulations…“A zoning board may impose appropriate conditions and safeguards in conjunction with a grant of a special use permit (see Matter of St. Onge v Donovan, 71 NY2d 507; Province  of Meribah Socy. of Mary v Village of Muttontown, 148 AD2d 512). However, the power of a zoning board to impose conditions in granting a special permit is not unlimited (see Matter of Old Country Burgers Co. v Town Bd. of Town of Oyster Bay, 160 AD2d 805, 806). Where the State has preempted the field, such as with regulation of the sale of alcoholic beverages, a municipality may not impose restrictions related thereto (see People v De Jesus, 54 NY2d 465, 469).” Amerada Hess Coporation v Town of Oyster Bay, 2007 NY Slip Op 00467, Appellate Division, Second Department, January 23, 2007    
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