Settlement Usurped Zoning Board Authority: Town board adopted resolution to settle zoning litigation with owner. Petitioner brought CPLR 78 proceeding to have the settlement set aside because it was a defacto variance. The supreme court dismissed the action. However, the appellate court reversed stating that the settlement authorized a use that was not permitted by zoning. The use can only be achieved by variance or by amending the ordinance. Matter of Buckley v Town of Wappinger, 2004 NY Slip Op 08688, Appellate Division, Second Department, November 22, 2004
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