Selective Enforcement of Zoning Law/Constitutional Rights/Malevolent Intent: Owner sought to sell property to purchasers (Home Depot and Chase Partners) for development but village denied the required application. Owner brought this action for violations of “constitutional equal protection rights”, alleging that the village supervisor selectively enforced local laws against the purchasers in that similarly situated parties were granted applications. In a prior proceeding, purchasers had obtained a ruling that the village decision was arbitrary and capricious, was based on community opposition, and that the village favored the other parties. The Supreme Court, Nassau County, denied summary judgment to village and the Second Dept. reversed…“A violation of equal protection sounding in selective enforcement arises where ‘first, a person (compared with others similarly situated) is selectively treated and second, such treatment is based on impermissible considerations such as race, religion, intent to inhibit or punish the exercise of constitutional rights, or malicious or bad faith intent to injure a person’ (Bower Assoc. v Town of Pleasant Val., 2 NY3d 617, 631). Since Darby does not allege selective treatment based on race, religion, or punishment for the exercise of constitutional rights, it must demonstrate that the Village singled out its contract-purchasers’ building permit applications ‘with malevolent intent’ (Bower Assoc. v Town of Pleasant Valley, supra at 631).” The Court summarily stated that the village met its burden of proof and that the determination in the prior proceeding was not sufficient to show  malevolent intent. Darby Group Cos., Inc., Distribs. v Village of Rockville Ctr., N. Y., 2007 NY Slip Op 06822, Appellate Division, Second Department, September 18, 2007 
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