Scrivener's Error/Reformed Deed/Prescriptive Easement/"Equitable" Irrevocable License: Plaintiff brought suit to contest a license, enjoin defendant's use of ingress/egress easement as a parking area and to recover damages for trespass. Defendant had used a barn adjacent to the easement pursuant to a 99 year agreement. The plaintiff's predecessor failed to include the parking language in its deed to plaintiff. The supreme court ruled for the defendant and reformed the deed to manifest the intention of the grantor and the appellate court sustained…"To reform a written instrument based upon mutual mistake, the proponent of reformation must show, by clear and convincing evidence, not merely that a mistake exists, but exactly what the parties agreed upon"…"The record demonstrated by clear and convincing evidence that such was the intent of Seibt and the grantors of the easement and that the omission of that right in the subject deeds was due to a 'mistake of the scrivener'". Furthermore, the court stated the defendant's expenditure of funds on the barn created an irrevocable license…"Moreover, the Supreme Court correctly determined that Seibt's 99-year agreement to use and occupy the barn adjacent to the subject property was valid since it constituted an irrevocable license based upon his expenditure of substantial funds to renovate the structure, and the fact that he changed his position in reliance on the agreement". Miller v Seibt, 2004 NY Slip Op 09476, Appellate Division, Second Department, December 20, 2004
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