SEQRA, Zoning and an ATM: Petitioner owned a mall.  Co-respondent City approved a zoning change to permit co-respondent bank's installation of an ATM machine near the mall. During the zoning process, the City issued a negative declaration under the State Environmental Quality Review Act (ECL Art 8), "SEQRA". Plus the City assigned its right of access over mall property to co-respondent creating access to the ATM machine from the mall. Petitioner maintained that the City did not take a "hard look" or make a "reasoned elaboration" when considering the environmental impact of the zoning change. Petitioner's argument was based on the fact that the City failed to consider a necessary study before making the negative declaration. The Court said that the City was not required to consider the study before making the declaration because the City had the authority to change its declaration if substantive new information was discovered later. The City did consider the study and after the negative declaration. Furthermore, the City's decision was not arbitrary and capricious because the City's traffic consultant  reviewed the study and reported no substantial new information. Petitioner also argued that the ATM was not permitted under the new zoning because the ATM is not a "banking office". The Court reasoned that the Town Board is empowered to grant a zoning change and therefore, can interpret the application of the zoning law. The City had granted ATM permits in the past for similarly situated parcels, hence this application was no different. Ajc Assocs., LP v. Town of Perinton (2004 NYSlipOp 50790(U)) Supreme Court, Monroe County.   Read Opinion 



