SEQRA Review of Annexation: Landowner sought to place an assisted living facility on residential acreage. The property is located in town A and is adjacent to town Z. Landowner's overtures to town A about zoning changes were rebuffed. So, landowner sought to have town Z acquire the property via the Municipal Annexation Law (General Municipal Law Article 17). Town Z agreed that the acquisition would be in the best interests of the public, however, town A disagreed. Disagreements are to be resolved by the appropriate appellate division (General Municipal Law §712). Town A argued that the annexation requires a SEQRA review and therefore, Town Z's approval was inconsistent with SEQRA. Town Z and the landowner maintained that annexation is not an "action" and therefore SEQRA review is not mandated. Furthermore, the landowner did not have any plans that could be construed as an "action". The Court of Appeals stated that "(B)ased on SEQRA's broad definition of 'actions', which should be liberally construed to facilitate SEQRA's salutary purposes, it is not irrational to require SEQRA review of annexations while municipalities contemplate the ramifications of an annexation proposal." The Court went on to say that the annexation (100 acres or less is an "unlisted" action – DEC rulemaking) is an unlisted action and hence, requires only the EAF. Accordingly, Town Z must consider an EAF before making its annexation decision. Matter of City Council of the City of Watervliet v Town Bd. of the Town of Colonie, 2004 NY Slip Op 08980, Court of Appeals, December 2, 2004   
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