SEQRA Lead Agency Dispute: Respondent, LIPA, designated itself as the lead agency for review of the proposed installation of two natural gas powered electrical generators. LIPA determined that the generators were a type I project (attendant presumption that an environmental impact statement must be prepared).  However, LIPA, after taking a "hard look" at the circumstances, issued a negative SEQRA declaration, determining that the project would not have a significant adverse environmental impact and rebutting the EIS presumption. Town filed this CPLR article 78 proceeding to contest the negative declaration. The supreme court ruled against the town and this appeal ensued.  The appellate court affirmed the ruling but reversed the award of costs to respondent. The court rejected the contest as to lead agency designation. The project lies outside the town (a small access road lies within the town), therefore, the town did not have the jurisdiction to approve, was not an "involved agency" and was not entitled to notice that a lead agency was to be established. The court also refused to set aside the negative declaration because the LIPA substantiated its "hard look" with an extensive record. The court reiterated that it could not substitute its decision where the lead agency took the hard look and made a "reasoned elaboration" for its decision. Matter of Incorporated Vil. Of Poquot v. Cahill, 2004 NY Slip Op 07309, Appellate Division, Second Dept., 10/12/04
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