SEQRA/Hard Look/Negative Declaration Overturned: Landowners sought to have residential medium density zoning reclassified as general business. The town, as the lead agency for environmental review, designated the action as unlisted. The EAF identified several environmental concerns and also presented mitigation measures. The town, after public hearings, issued a negative declaration and rezoned the property. Petitioner brought suit to annul the town determinations. The Supreme Court, Westchester County, granted the petition and the Second Dept. sustained. The Court, after reciting the elements for judicial review for a negative declaration, reasoned that the town failed to take the requisite “hard look”. Particularly, the Court found that the town failed to consider the impact upon “the integrity of a vital aquifer, the removal of substantial amounts of natural material and vegetation, and the potential presence of endangered species of flora and fauna”. The landowners proposed clearing 1.65 acres of their total 7.75 acres of undeveloped property to construct a 6,000 sq. ft. auto repair shop. Matter of Avy v Amenia, 2006 NY Slip Op 01797, Appellate Division, Second Department, March 14, 2006 
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