Right of Possession/Partition: The Second Dept. sustained an order for partition where the petitioner held a possessory interest… “‘A person holding and in possession of real property as joint tenant or tenant in common, in which he [or she] has an estate of inheritance, or for life, or for years, may maintain an action for the partition of the property, and for a sale if it appears that a partition cannot be made without great prejudice to the owners” (RPAPL 901[1]; see Wilbur v Wilbur, 266 AD2d 535, 536; Ferguson v McLoughlin, 184 AD2d 294, 295; Bufogle v Greek, 152 AD2d 527, 528).” “Here, there are no triable issues of fact regarding the plaintiff's right to possession of the property, which is all that she needed to maintain the present partition action (see RPAPL [*2]901[1]; Dalmacy v Joseph, 297 AD2d 329, 330).” Donlon v Diamico, 2006 NY Slip Op 07690, Appellate Division, Second Department, October 24, 2006
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