Revocation of Building Permit Not Substantiated: Defendant city granted plaintiff variances to construct 4, 10 story condo buildings. One of the buildings was constructed and while plaintiff was applying for further building permits, the city changed zoning laws to limit the height of buildings to 7 stories. The city then denied the building permits for the remaining buildings and plaintiff brought a CPLR Article 78 proceeding. The parties stipulated and agreed to a settlement that included a variance. The zoning board ratified the settlement.  Subsequent to the settlement, the plaintiff's deadline for obtaining a building permit was tolled because the city defaulted on the terms of the settlement in that it failed to install certain utilities. The parties agreed to this extension and an order was entered. However, the zoning board did not ratify the extension. Ten years later, pursuant to the settlement and extension, the plaintiff applied for and was granted a building permit. However, the zoning board revoked the permit and the plaintiff brought this CPLR Article 78 action. The zoning board determined that the extension was not ratified by the zoning board and was not binding, hence the plaintiff's right to building permits were entirely within the scope of the settlement variance which terminated before the building permit was issued. Therefore, the plaintiff was without any right for a building permit. The plaintiff contended that the extension order was binding and that the city had failed to install utilities as agreed in the settlement. The Court found that the zoning board failed to substantiate its reason for revoking the building permit and failed to address relevant issues. The case was sent back to the zoning board to address issues specified by the court. Haberman v. Zoning Bd. Of Appeals of City of Long Beach 2004 NY Slip Op 50928(U) (Supreme Court, Nassau County)  
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