Res Judicata/Unrecorded Deed/Parties: X, a non-party to this action, deeded to plaintiff. 4 months later, defendants herein, brought action against X seeking a declaration that defendants own the property. X defaulted in that action and the supreme court granted for defendants. Plaintiff herein, attempted to intervene in the action but was denied. Thereafter, plaintiff brought this action to establish ownership of the property via the deed. Defendants argued res judicata and the Supreme Court, Queens County, granted defendants’ motion to dismiss. The Court stated that anyone claiming through X was barred from re-litigating the same issue. The Second Dept. reversed however, reasoning that plaintiff did not claim through X because plaintiff took her deed prior to the defendants’ action…plaintiff was not in privity with X “for res judicata purposes”. Mallick v Farfan, 2006 NY Slip Op 07453, Appellate Division, Second Department, October 17, 2006
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