Remediation Costs/Limine/Condemnation Proceeding/Issue of First Impression: City condemned oil company's property. 50,000 gal of petroleum had discharged onto the property prior to the taking and city filed a navagation suit to recover remediation costs. During the condemnation litigation, the oil company appraised the property at $10 Million and the city estimated a negative value after deducting remediation costs from its substantially lower appraisal. Oil company filed a motion in limine in the condemnation proceeding to keep out evidence of the remediation costs. The supreme court granted the motion and the appellate court sustained. This issue had no precedent in New York and the appellate court followed decisions in other states that disallowed the double-taking…"we concur with our colleagues in New Jersey and conclude that it would be 'fundamentally unfair' to allow the City to value the property as contaminated for condemnation purposes, and yet still recover the remediation costs." Matter of City of New York v Mobil Oil Corp., 2004 NY Slip Op 07681, Appellate Division, Second Dept., 10/25/04  
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