Relocated Easement Not Abandoned: Plaintiff agreed to relocate an easement.  Thereafter, in an action by plaintiff to enforce the easement, defendant argued that plaintiff had abandoned the easement. The supreme court granted plaintiff's motion for summary judgment, ruling that plaintiff had the right to continued enforcement although the easement was moved. The appellate court sustained..."An express grant of easement, such as the one in this case, is not extinguished merely because the necessity for the easement ceases, or through mere nonuse (see Gerbig v Zumpano, 7 NY2d 327, 330; Filby v Brooks, 105 AD2d 826, 828, affd 66 NY2d 640). Rather, once an easement is created, it can be extinguished only by abandonment, conveyance, condemnation, or adverse possession, and remains 'as inviolate as the fee' (Gerbig v Zumpano, supra at 330; see Will v Gates, 89 NY2d 778; Green v Mann, 237 AD2d 566, 567; People v Byrneses-on-Hudson, Inc., 226 AD2d 353; Strnad v Brudnicki, 200 AD2d 735, 736). Further, the acts demonstrating an intention to abandon must be unequivocal and must clearly demonstrate the permanent relinquishment of all right to the easement (see Gerbig v Zumpano, supra at 330; Wallkill Farms Homeowners Assn. v Velazquez, 205 AD2d 681, 682). Although the plaintiff agreed to move the easement, he never manifested any intention to abandon it, nor was the easement conveyed, condemned, or taken by adverse possession. In short, no conditions exist that would serve to extinguish the plaintiff's right to enforce his rights in the easement."Spier v Horowitz, 2005 NY Slip Op 01700, Appellate Division, Second Department, March 7, 2005
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