Religious Use/Special Permit/No Showing of Need Required: Petitioner-Church sought to expand its facilities in a residential zone. The application was approved in all respects except for a road that was proposed…Town having suggested alternatives to the new road. Church filed to set aside the denial of the road arguing that Town impermissibly required Church to show a need for the road, citing the Court of Appeals decision in Cornell University v Bagnardi (68 NY2d 585, 589 [1986]). The Supreme Court, Saratoga County, dismissed the petition based upon detrimental evidence produced by traffic engineers. The Appellate Division, considering Cornell, reversed based upon its perception that the ZBA was, in effect, requiring Church to show need. The Court of Appeals reversed the Appellate Division…“Unlike in Cornell University, the ZBA in this case did not require the Church to make an affirmative showing of a need to expand as a condition precedent to the issuance of a special use permit. Indeed, there was no discussion in the ZBA determination concerning whether the Church needed its comprehensive expansion plan, which included significant additions to existing structures, the erection of a new building, and the relocation and expansion of other facilities. Rather, the inquiry was whether the proposed expansion could be accomplished in a manner that mitigated the negative impacts on the surrounding community. Based on record evidence, the ZBA found that it could and granted all aspects of the application except for the secondary roadway.” Matter of Pine Knolls Alliance Church v Zoning Bd. of Appeals of the Town of Moreau, 2005 NY Slip Op 07732, Court of Appeals, October 20, 2005 
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