Refusal to Cancel Notice of Pendency/Amended Complaint/Frivolous Conduct: Plaintiff’s previous attorney filed a notice of pendency. Defendant requested plaintiff’s current attorney to cancel the notice of pendency. Current attorney acknowledged the lack of merit but, in response to defendant’s motion to dismiss, refused to cancel and moved to amend the complaint. The Supreme Court, Orange  County, ruled for defendant and awarded attorney fees against current attorney. The Second Dept. sustained… “Contrary to the appellant's contention, his filing of a motion for leave to amend the complaint provided no justification for his refusal to cancel the notice of pendency since ‘a subsequent, amended complaint cannot be used to justify an earlier notice of pendency" (5303 Realty Corp. v O & Y Equity Corp., 64 NY2d 313, 320; see Chateau Rive Corp. v Riverview Partners, LP, 18 AD3d 492, 493).’ In these circumstances, the Supreme Court correctly determined that the appellant had engaged in frivolous conduct pursuant to 22 NYCRR 130.1-1(c) and providently exercised its discretion in granting that branch of the defendant's motion which was for an award of an attorney's fee.” Makan Land Dev. - Three, LLC v Prokopov, 2007 NY Slip Op 06029, Appellate Division, Second Department, July 10, 2007   
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