Re-Zoning/Ultra Vires: Town intended to purchase property from the Department of the Army and adopted a Reuse Plan that proposed a change from B Residence zoning to senior housing. Ultimately however, the town did not follow through with the purchase and the property was auctioned by the Army to plaintiff. However, town went ahead and enacted its Reuse Plan as a building zone ordinance. Plaintiff brought an action arguing that the town’s enactment of the ordinance was ultra vires. The Supreme Court, Nassau County, granted summary judgment for plaintiff and the Second Dept. sustained. The Court stated that the town’s authority to regulate land use is created by statute. Here, the statute, Town Law §§ 261-263, requires zoning ordinances to be adopted “‘in accordance with a comprehensive plan’” and the Reuse Plan was a specific project which was “not a consideration or purpose embodied” in the statute. The Court noted that the town 1) limited the number and type of dwellings 2) constrained the manner of ownership (co-op) 3) detailed the required construction of a community center which was 4) to be conveyed to a homeowners association. The Court also stated that the new zone was inconsistent with the surrounding B Residence zone. BLF Assoc., LLC v Town of Hempstead, 2008 NY Slip Op 10111, Appellate Division, Second Department, December 23, 2008 
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