Promissory Note/Statute of Limitations/Installment Payments: Defendant purchased business from plaintiff and executed a promissory note in the amount of $70,000 to be paid in 12 monthly installments. Defendant made $30,000 in payments but failed to make the rest. However, plaintiff delayed filing suit. Plaintiff ultimately filed and the defendant argued limitations and fraud in the inducement. The Supreme Court, Suffolk County granted judgment in the amount of $40,000 to plaintiff. The Second Dept. reduced damages because plaintiff’s action was not timely with respect to all installment payments…“The statute of limitations for an action to recover on a promissory note is six years (see CPLR 213[2]). With respect to a note payable on demand, the cause of action to recover on such a note accrues at the time of its execution (see Lynford v Williams, 34 AD3d 761, 762). However, with respect to a note payable in installments, such as the one at bar, there are separate causes of action for each installment accrued, and the statute of limitations begins to run on the date each installment becomes due and is defaulted upon, unless the debt is accelerated (see Phoenix Acquisition Corp. v Campcore, Inc., 81 NY2d 138, 141; Fulgenzi v Rink, 253 AD2d 846; Pagano v Smith, 201 AD2d 632, 633). There is no indication that the plaintiff ever accelerated the debt under the terms of the note.” The Court permitted the case to proceed on the fraud claim. Sce v Ach, 2008 NY Slip Op 08474, Appellate Division, Second Department, November 5, 2008 
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