Probate and Common Law Marriage: Alleged wife filed, in probate proceeding, a motion for summary judgment on the issue of her common law marriage with decent. New York does not recognized common law marriage but makes exception for states that do. In this instance, the couple lived in Florida and up until 1968, Florida recognized common law marriage. The alleged wife proved that she and decent held themselves to the public as husband and wife. She proved that family and friends also recognized them as husband and wife. The supreme court denied the alleged wife's motion for summary judgment and granted summary judgment to objectant. The appellate court sustained the lower finding that one element of Florida common law marriage was missing…words expressing a present assent to be husband and wife. Here there was evidence that the two had specifically agreed not to get married because of the divorces amongst their friends. Matter of Steiner, 2004 NY Slip Op 08875, Appellate Division, Second Department, November 29, 2004  
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