Private Nuisance Tort/Food Network Filming: Defendants conducted filming on four occasions on property that was subject to zoning that prohibited commercial activity. Town issued citations but homeowners brought suit to recover damages and punitives for private nuisance based upon the presence of a dumpster, flood lights, mattresses and an excessive number of cars in the area. The Supreme Court, Dutchess County, dismissed the case based upon the infrequent number of occurrences. The Second Dept. sustained… “To recover damages based on the tort of private nuisance, a plaintiff must establish an interference with the use or enjoyment of land, substantial in nature, intentional or negligent in origin, unreasonable in character, and caused by the defendants' conduct”. The Court stated that the disturbances were brief and did not, as a matter of law, substantially interfere with the plaintiff’s use and enjoyment of their property. “It was undisputed that the activities ‘were short lived and had ceased’ and that the defendants removed all of their materials and equipment without leaving any permanent changes to the property. Accordingly, the plaintiffs failed to allege sufficient facts to support a cause of action for special damages in order to maintain their proposed amendment for a private action to enjoin a zoning violation.” Plaintiff failed to substantiate the decreased property value claim as well. Anderson v Elliott, 2005 NY Slip Op 09264, Appellate Division, Second Department, December 5, 2005 
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