Prescriptive Easement/Specific Boundaries: Plaintiff had access to its property via a 10 foot easement over defendant's property. The easement was by grant but the grant did not specify location. Plaintiff installed a pool and during construction, vehicles deviated from the established driveway and created a straight path to the pool area that crossed defendant's property. A year later, defendant erected a fence that prevented vehicles from traversing this path and plaintiff sued to establish a 4 foot increase in the easement. Plaintiff alleged prescriptive easement, requested declaratory relief and an injunction. Both parties also moved for summary judgment. The Supreme Court, Suffolk County, granted the injunction prohibiting the fence and denied the motions for summary judgment. Defendant appealed and the Second Dept. reversed. The Court stated that the ten year prescriptive period was not established and that use was not hostile.  The Court elaborated on undescribed easements…"Further, 'where an easement is created by express grant and its sole purpose is to provide ingress and egress, but it is not specifically defined or bounded, 'the rule of construction is that the reservation refers to such right of way as is necessary and convenient for the purpose for which it was created' (Mandia v King Lbr. & Plywood Co., supra at 158, quoting Village of Larchmont v City of New Rochelle, 100 Misc 2d 463, 465-466; see Minogue v Kaufman, 124 AD2d 791, 792), and includes 'any reasonable use to which it may be devoted, provided the use is lawful and is one contemplated by the grant'" (Phillips v Jacobsen, 117 AD2d 785, 786; see Mandia v King Lbr. & Plywood Co., supra). The Court stated that, as a matter of law, plaintiff failed to establish that the fence impaired plaintiff's use and enjoyment of the easement. J.C. Tarr, Q.P.R.T. v Delsener, 2005 NY Slip Op 05262, Appellate Division, Second Department, Decided on June 20, 2005 
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