"Pre-Contract" Binding/Spouse Not Required to Execute Contract: Husband and wife owned property. Husband and plaintiff executed a "pre-contract" that contemplated a later "formal" contract. Plaintiff brought suit against husband and wife for specific performance. Wife moved for summary judgment because she did not sign the contract. The Supreme Court, Queens County, granted summary judgment and dismissed the case. On appeal however, the Second Dept. reversed stating that, even though the initial contract referred to a formal contract to be executed at a later date, the initial contract satisfied the statute of frauds and was enforceable. Furthermore, although where both spouses must join in a conveyance of property held by the entireties, in this instance, the plaintiff produced proof that the wife participated in contract negotiations and the Court stated that the wife may be estopped from denying her husband's authority to contact on her behalf. Pescatore v Manniello, 2005 NY Slip Op 05282, Appellate Division, Second Department, June 20, 2005
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