Possessory Interest Requires Service for Foreclosure but Is Not Sufficient to Trigger Automatic Stay: Defendants are married and owned property. The title and mortgage were held in husband's name only. Defendants defaulted and plaintiff foreclosed, effectuating personal service on the wife. Wife sought bankruptcy protection, however, the bank went ahead and took judgment and purchased at the sale. Defendant wife claimed at the subsequent eviction suit that the sale was conducted in violation of her bankruptcy proceeding. The supreme court ruled that even though the property is marital property, the wife did not have a vested legal or equitable interest such that the property could be included in the property of the estate. The court also stated that the bank was required to serve the wife as she was an occupant of the property. However, such occupancy was not enough "to be of value to the bankruptcy estate to invoke the automatic stay…". "The foreclosure sale, therefore, was not conducted in violation of any bankruptcy stay." Chase Manhattan Mtge. Corp. v Nieves, 2004 NY Slip Op 51141(U), Supreme Court, Queens County, 10/5/04
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