Pink Walkway/Homeowner's Assoc. Approval: Owner painted her concrete walkway pink. Plaintiff homeowner's association sued to have the walkway returned to its original color…owner failed to obtained permission pursuant to HOA requirements. Owner argued that she was being treated disparately but the supreme court granted summary judgment to the HOA and the appellate court sustained…"In reviewing the actions of the Association and the Board, '[a]bsent claims of fraud, self-dealing, unconscionability or other misconduct, a court should apply the business judgment rule and should limit its inquiry to whether the action was authorized and whether it was taken in good faith and in furtherance of the legitimate interests of the corporation' (see Gillman v Pebble Cove Home Owners Assn., 154 AD2d 508; see Levandusky v One Fifth Ave. Apt. Corp., 75 NY2d 530). The Board acted within the scope of its authority when it demanded that the defendant restore the original color of the walkway, and the

defendant failed to produce evidence, other than wholly conclusory allegations, that the association's architectural guidelines were selectively enforced against her (see W.O.R.C. Realty Corp. v Carr, 207 AD2d 781)." Captain's Walk Homeowners Assn. v Penney, 2005 NY Slip Op 03184, Appellate Division, Second Department, April 25, 2005
opinion 
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